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Before the
FEDERAL COMMUNICATIONS COMMISSION
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In re Applications of:

DAVID A. RINGER

MM Docket No. 93-107
/—w

et al., File Nos. BPH~911230MA

Applications for Construction through
Permit for a New FNM Stationm,
Channel 280A, Westerville,
Ohio

BPH-911231MB

LA A A A A A 4 A & 4

To: Administrative Law Judge
Walter C. Miller

MOTION TO ENLARGE ISSUES AGAINST RINGER
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MOTION TO ENLARGE ISSUES AGAINST RINGER

Ohio Radio Associates, Inc. ("ORA”), by its attorneys, pursuant to Section
1.229 (b) (1) of the Commission’s Rules, hereby submits this motion to enlarge the
issues against David A. Ringer ("Ringer”). This motion is based on information
in the application of Ringer and other pre-designation matters and thus is timely
filed within thirty (30) days of the release of the hearing designation order on
April 15, 1993. See, DA 93-423. In support of its motion to enlarge the issues,
ORA submits the following comments.

Section 73.215 Violation

Ringer proposes the use of a directional antenna and requests processing
pursuant to Section 73.215. Sub~-section (b)(2)(ii) of that provision requires
that an applicant, such as Ringer, which desires to take advantage of
directionalization, even if not requesting Section 73.215 processing, must
protect an affected short-spaced station’'s contours based on that station’s
maximum effective radiated power and not on its actual contours. See, On the

Beach Broadcasting, FCC 93-211, para. 10, released May 10, 1993. The application

of Ringer fails to state that it will provide this required protection to
affected short-spaced stations and, in particular, to Station WTTF-FM, Tiffin,
Ohio. Moreover, Ringer concedes in his application that in spite of the use of
a directional antenna there will be contour overlap with Station WITF-FM. See,
attachment 1, p. 2.

Accordingly, the Presiding Judge is requested to specify the following
issue:

To determine whether the application of David A. Ringer violates Section

73.215 of the Commission’s Rules, and if so whether he is basically

qualified to be a Commission licensee, and thus whether his application

should be granted?

If this issue is specified, ORA requests the production of all documents
relating to the preparation of the directional antenna portion of Ringer’s

application.

Short-Spacing Issue

The application of Ringer indicates that his proposed tower site is 6.84
km. short-spaced, under Section 73.207, to Station WITF-FM, Tiffin, Ohio. Under

long-established Commission policy, when an applicant in a comparative hearing






way eviscerate the spacing requirements of Section 73.207, or the necessity to
show the unavailability of fully-spaced sites. See, para. 27, supra, which
explicitly states that a short-spaced tower site can be used only when a fully-
spaced site is unavailable. Moreover, both of these provisions specifically
state that a public interest showing must be made in order to obtain a grant.
Accordingly, the Presiding Judge is requested to specify the following
issue:
To determine whether the application of David A. Ringer proposes a tower
gite in violation of Section 73.207 of the Commission’s Rules, and if so
whether the use of a directional antenna pursuant to Section 73.213 or
73.215 of the Rules would be in the public interest and whether he is

basically qualified to be a Commission licensee, and thus whether his
application should be granted?
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be spééified against Ringer.
Respectfully submitted,

McNAIR & SANFORD, P.A.
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2.0 ALLOCATION CONSIDERATIONS

Channel 280 is allotted to Westerville, Ohio, in Section 73.202(b) of the
FCC Rules as a Class A facility. Table 2.0 is an FM allocation study showing
the actual and required separations under 73.207 of the FCC Rules between
the proposed facility and any applicable existing or proposed stations or allot-
ments. It should be noted that the coordinates for the proposed facility are
also the coordinates for the Westerville allotment. As shown by this table,
the proposed facility will be short spaced to one station under the spacing
requirements outlined in Section 73.207 of the FCC Rules:

WTTF-FM Tiffin, OH Channel 279B

This short spacing is permissible under Section 73.215 of the FCC Rules
provided the necessary contour protection is employed. It should be noted that
the proposed short spacing complies with the table in Section 73.215(e) of the

FCC Rules which specifies the minimum separation at which contour protection

7

may be employed. Furthermore, as a Class A station proposing facilities in
excess of 3 kW at 100 meters above average terrain, or equivalent, the proposed
facility is exempt from the note in this rule section which temporarily limits
the amount of short spacing which will be permitted to 8 kilometers. Since
WTTF-FM operates on a first adjacent channel to the proposed facilities, Section
73.215 of the FCC Rules states that there can be no overlay between the 54
dBu, 50% contour of WTTF-FM and the 48 dBu, 10% contour for the proposed
facilities. Furthermore, there can be no overlap of the 60 dBu, 50% contour
for the proposed facilities and the 54 dBu, 10% contour of WTTF-FM. As out-
lined in Section 73.215(b) of the FCC Rules, the contour projections for WTTF-
FM assume operation with an omnidirectional effective radiated power of 50 kW
at 150 meters above average terrain, the maximum facilities permitted for a

) Class B station. Terrain data from the NGDC 30 second terrain data base was

utilized in projecting the contours for WTTF-FM. Tables 2.1(a) and 2.1(b)
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P2
present the projections of the appropriate contours for WITF-FM, assuming
an antenna height of 383 meters above mean sea level. Tables 2.2(a) and 2.2(b)
present the contour projections for the facilities proposed herein. These contour
projections are based upon the actual proposed operating facilities, including
the directional antenna pattern detailed in Section 3.0 of this exhibit. Terrain
data used in projecting these contours was extracted from the NGDC 30 second
terrain database, Figure 2.0 shows all of these contours on an appropriate map

base. As shown by this figure, a small amount of overlap will occur between

the 48 dBu, 10% contour for the proposed facilities and the 54 dBu, 50% contour

It should again be noted that the facilities proposed herein specify operation
from a transmitter site whose coordinates are also the allotment coordinates for
Channel 280A in Westerville, Ohio. Furthermore, the separation between the
site specified herein and WTTF presently complies with Section 73.213(c)(1) of
the FCC Rules, thus permitting the facilities proposed herein to operate with a
omnidirectional effective radiated power of 3 kilowatts at 100 meters above
average terrain, or equivalent, in the arc toward WTTF. As shown in Section 3.0,
the proposed directional pattern restricts the effective radiated power in this
arc to the equivalent of 3 kW at 100 meters above average terrain. Thus, the

facilities proposed herein fully comply with Section 73.213(c)(1) of the FCC

Rules as well as with the May 30, 1991 Memorandum Opinion and Order in MM

Docket 88-375 regarding short spaced Class A stations desiring to improve their
facilities when prohibited contour overlap would presently exist. It should not,

therefore, be necessary to obtain a waiver of Section 73.215 of the FCC Rules

with regard to the overlap between the proposed facilities and WTTF-FM described

‘above. If it is deemed to be necessary, however, a_waiver of Section 73.215 of

the FCC Rules is respectfully requested.
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Ginsburg, Feldman & Bress, Chartered
" 1250 Conmecticut Avenue, N.W.
Washington, D.C. 20036
Counsel for Shellee F. Davis

Kyong Ja Matchak
8300 Rockbury Way
Sacramento, California 95843




